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Human trafficking with the purpose of labour exploitation and illegal labour migration
in the Eurasian Economic Union countries: problem statement

Annotation. The research topic is directly connected with the solution of the nationwide issues of the
social and labor policy of the Republic of Kazakhstan, based on the globalization and regional processes in the
world, the experience of its implementation in the regions and, first of all, in the Eurasian Economic Union
member-states. Another important factor is the comparative consideration of social policy and labor potential of
Kazakhstan, Russia, Belarus, Armenia, Kyrgyzstan taking into account national and common interests. At the
present stage, the issues of illegal labor migration and human trafficking in our country are given special
attention. The main aim of the research is developing recommendations and proposals, aimed at further
progress of the legal framework for cooperation in the social and labor sphere and the social protection of labor
rights as a promising area of legal science and as an important line of social and integration policy. The
research also aims at the research and examination of human trafficking and labor migration as a social
phenomenon in the EAEU countries, the study of methods and techniques of combating it, and the development
of recommendations for improving legislation and strategies to counteract this social phenomenon.

Keywords: human trafficking, human trafficking for the purpose of labor exploitation, illegal migration,
The Eurasian economic Union, labor exploitation.

Introduction. In the Republic of Kazakhstan at the present stage, the issues of illegal labor migration and
human trafficking is given special attention, which is reflected in the Addresses of the President — the Leader of
the Nation, N.A. Nazarbayev, including in his Address of December 14, 2012, “Strategy ‘“Kazakhstan-2050:
new political course of the established state”, the program article of the Head of State “Social modernization of
Kazakhstan: Twenty Steps to the Society of General Labor”, as well as in the strategic plan for the development
of the Republic of Kazakhstan until 2020, and the Legal Policy Concept for 2010-2020.

The creation of integration associations between states in different regions of the world is connected with
the problems of the world community, which entered a long period of globalization, when the capabilities of
national states to ensure their sustainable socio-economic development and security objectively diminish and
they cannot be independently resolved by one state.

A scientific justification is needed for new approaches to joint actions of countries, including in the
format of Eurasian integration, proceeding with the use and development of competitive advantages of the states
of the given space to ensure their sustainable development and security in the new conditions.

The significance of the research is that the protection of the rights and legitimate interests of the
individual is one of the main activities of the state. The transition of the Republic of Kazakhstan in the 1990s to a
market economy, accompanied by an economic crisis, negatively affected the traditional spheres of the social
structure: work, family, education. As a result, at that time, Kazakhstan and a number of other EAEU countries
turned into exporting countries of “living goods” abroad. According to experts, from 5 to 70 thousand people are
exported from Kazakhstan annually [1].

Materials and Methods. The methodological basis of the research is the traditional general scientific and
special legal methods used in comparative jurisprudence: system-structural, historic-legal and comparative-legal.

The system-structural approach has made it possible to form a holistic view of the subject of study, to
reveal the multiplicity of connections of its components and to reduce them into a single theoretical system.

The use of the historic-legal analysis directly followed from the need to study the history of the formation
and development of the illegal labor migration, human trafficking for labor exploitation and protection of social
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and labor rights of workers in the Republic of Kazakhstan at various times, as well as in the international
community.

The comparative-legal method allowed to analyze foreign experience in combating illegal labor
migration, human trafficking for labor exploitation, as well as the execution and protection of social and labor
rights of workers and compare it with the practice of their application in the Republic of Kazakhstan, to develop
a mechanism for cooperation in the social and labor sphere of the Eurasian Economic Union member states.

The research will apply the doctrinal provisions of the general theory of law, constitutional law,
administrative, international, labor, criminal and social law.

Based on the principle of completeness, the research will take into account both political and socio-
economic aspects of cooperation between the Eurasian Economic Union member states in combating illegal
labor migration, human trafficking for labor exploitation, the establishment and development of a modern level
of legal support for social and labor rights. The analysis of the problems of international legal regulation of the
object of research will be conducted in a systemic connection with the study of the problems of the intra-national
institutions organization and activities. The field of legal support for the Eurasian Economic Union member
states cooperation in the social and labor sphere requires such a methodological approach in its conduct, in
which all regulatory legal acts adopted in this sphere must undergo mandatory examination for compliance with
the relevant international treaties and obligations of the country under development, to exclude the autonomous
development of the social and labor legislation of the Republic of Kazakhstan without taking into account
international obligations of the state. This direction of the research, aimed at improving the legislative process
will have a positive impact on the process of fulfilling the international social obligations undertaken by the
Republic of Kazakhstan and will allow for the more effective execution and direct application of international
regulations that enshrine the guarantees of social and labor human rights.

Results. According to international experts, the Republic of Kazakhstan ranks the second category
(second watch list) of States and is the source, destination and, to a lesser extent, transit country for women and
girls who become victims of trafficking, mainly for the purpose of forced prostitution, and the men and women
who are exposed to labor exploitation [2].

Kazakhstan women and children are trafficked for forced prostitution within Kazakhstan and to the
United Arab Emirates, Russia, China, Turkey, Azerbaijan, Greece, and Israel. Women and girls from
Uzbekistan, Russia, Kyrgyzstan, Tajikistan and Ukraine are forced into prostitution in Kazakhstan. Kazakh men
and women and boys and men from Uzbekistan, Kyrgyzstan, and Mongolia get into forced labor used in the
household, as well as tobacco and cotton fields, and in the meat processing industry in Kazakhstan. Despite these
measures, the state still does not fully comply with the minimum standards for the elimination of trafficking, has
not taken appropriate measures to identify foreign victims of trafficking or victims of labor exploitation and
assist them, also the state did not provide strong prosecution and criminal responsibility for government bodies,
including local authorities [3].

At the present stage of development in the context of global economic, political and cultural integration
the increasing focus concentrates on human trafficking, which has a transnational character and poses a real
threat to the functioning of the political, economic, cultural, and other processes.

According to international organizations, from 700,000 to 4 million people are purchased, sold or held in
captivity worldwide each year. In 2005, the UN concluded that every year about 700 thousand people fall into
slavery, a year later the U.S. State Department gave a similar figure — from 600 to 800 thousand people.
Organization «Human Rights Watch» believes that the actual number of people sold in slavery truly reaches
800-900 thousand people annually. Human Security Centre estimates show that up to 4 million people are sold
into slavery each year [4].

At the present time, the influence of international law is growing not only on the right of the international
community, but also on the national law of the states that are part of this community. The role of international
law is particularly great in the protection of human rights, including labor rights.

On the agenda there are issues of legalization of labor activity of migrants, protection of their legitimate
rights, the formation of a regulatory and legal framework in the sphere of pension provision for the working
population of the member states. The actual situation of the citizens of our countries, the ability to work in any
state of the Eurasian Economic Union without hindrance, largely depends on the solution of these tasks.

In this regard, there is a need for a comprehensive study and review of human trafficking as a social
phenomenon in the Republic of Kazakhstan, for the study of methods and ways to combat it, as well as to make
recommendations for improving the criminal law of Kazakhstan, and the strategy to counter this social
phenomenon.

Discussion. Currently, in the Republic of Kazakhstan there are only a few works [5; 6], partially devoted
to this issue, namely, combating human trafficking in the Republic of Kazakhstan.

Among the scientists who contributed to the development of problems of combating trafficking in
persons, investigated them in the international perspective, can be highlighted such scholars as D.M. Hughes [7],
L.1. Shelley [8], E.B. Mizulina [9], S.W. Stoecker [10], etc.

There are no comprehensive studies of the theoretical and practical foundations of Eurasian (post-Soviet)
integration in the social and labor sphere in the modern period. The scientific sources reflect the analysis results
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of only selected issues of legal support for cooperation in the field of social and labor partnership and the
provision of labor rights in the Eurasian Economic Union member states.

Existing studies of foreign scientists (C.A. Hartwell [11], D. Cadier [12], E. Cordova [13], J.M. Salazar-
Xirinachs [14], R.L. Bindschedler [15], A.M. Swiatkowski [16]) are devoted to the study of integration processes
general issues, the problems of legal support for the labor rights implementing mechanisms, and the state’s
performance of social functions.

The expected scientific and socio-economic effect is the implementation of research in the form of
scientific publications containing specific proposals for improving forms and methods of cooperation in the
social and labor sphere of the Eurasian Economic Union member states.

All of the above indicates the insufficient study of the problems of the illegal labor migration, human
trafficking for labor exploitation within the EAEU, as well as the relevance and novelty of this study.

Conclusions. Thus, to solve the problems outlined in this article, it is necessary to conduct further
research, including:

— to investigate the issues of the national interests of the EAEU member states, their form and content, as
well as the specifics of multilateral and bilateral integration agreements in the field of combating human
trafficking and illegal labor migration;

— to identify the organizational and legal issues of the effectiveness of managing the integration processes
in the EAEU combating human trafficking and illegal labor migration, in this regard it is necessary to study the
state, structure and dynamics of integration processes in the post-Soviet space;

— to study international legal problems of human trafficking and illegal labor migration, as well as to
conduct a comparative analysis of the legal regulations of the EAEU states on liability in this area;

— to analyze and propose ways of resolving the problems of self-regulation and the international legal
mechanism for regulating integration processes, illegal labor migration, human trafficking, execution of social
and labor rights and freedoms of the citizens of the Republic of Kazakhstan;

— to study and analyze the institutional mechanisms of economic integration at the universal, interregional
and regional levels, as well as to consider the trends in cooperation in EAEU combating illegal labor migration
and human trafficking in the EAEU member states.

THE LIST OF SOURCES

1 Haymoga I'. [IpeBnsist paca / I'. Haymosa, A. I'yoenko // HoBoe mokonernune. 2004. 23 sHBapS.

2 AszumoBa D. CIIIA BHecin Ka3zaxcTaH B «KOHTPOJIBHBIA CITUCOK)» IO TOPTOBJIE TIOABMH / O. A3UMOBa.
— [Dnekrponnsiii pecypc]. — Pexum jgocryma: https://www.zakon.kz/5034021-ssha-vnesli-kazahstan-v-
kontrolnyy.html.

3 Otuér o 6opwde ¢ Toprosiueii noapMu 32 2009 roj, NOArOTOBIECHHBIH 0GHCOM 110 MOHUTOPUHTY M
MPOTUBOICHCTBUIO TOproBie Joapmu IlpaButensctBa CIIIA. — [DnektponHslil pecypc]. — Pexum nmoctyma:
http://russian.kazakhstan.usembassy.gov.

4 Munocnasckast A. PabcTBo He mepexuTok mpounioro / A. MmocnaBckasi. — [ DIeKTpOHHEIH pecypc].
— Pexxum nocryna: https://proza.ru/2016/01/09/2625.

5 bexkmaramberoB A.b. IlpaBoBBIC OCHOBBI KPHUMHHATU3AIMH TOPTOBIM IIOJBMH B YTOJOBHOM
3akoHOHarenbcTBe Pecryonmkn Kazaxcran / A.b. BexmaramOeroB: awmc. ... KaHA. IOpuA. HayK. — YelssOWHCK,
2005.- 178 c.

6 bopenxuii A.B. Toprosist JIT0AbMH: HCTOPUKO-TIPABOBBIE M OPraHU3AMOHHO-TaKTHIECKUE aCIeKTHI /
A.B. bopenkwuii: aBTopedepar auc. ... Kav. opul. Hayk. — Om, 2014. — 24 c.

7 Hughes D.M. The use of New communications and Information Technologies for Sexual Exploitation
of Women and Children. Hastings Women’s / D.M. Hughes // Law Journal. - 2002. - 13(1). - P. 129-148.

8 Shelley L.I. Human Trafficking: A Global Perspective / L.1. Shelley. — Cambridge: University Press,
2010.

9 Mmymna E.b. Toprosias momsmMu u pabctBo B Poccum: MexXIyHapOZHO-TIPAaBOBOH acHekT /
E.b. Musynuna. — M.: FOpucts, 2006. - 591 c.

10 Stoecker S.W. Human Traffic and Transnational Crime: Eurasian and American Perspectives /
S.W. Stoecker. — Oxford: Rowman & Littlefield, 2010.

11 Hartwell C.A. Improving competitiveness in the member states of the Eurasian Economic Union:
a blueprint for the next decade / C.A. Hartwell // Post-Communist Economies. — 2016. — 28(1). — P. 49-71.

12 Cadier D. Eastern partnership vs Eurasian Union? The EU-Russia competition in the shared
neighbourhood and the Ukraine crisis / D. Cadier //Global Policy. — 2014. — Vol. 5. — P. 76-85.

13 Cordova E. From full-time wage employment to atypical employment: A major shift in the evolution
of labour relations / E. Cordoba // International Labour Review. — 1986. — Vol. 125. — P. 641.

14 Salazar-Xirinachs J.M. The trade-labor nexus: developing countries' perspectives / J.M. Salazar-
Xirinachs // Journal of International Economic Law. — 2000. — 3(2). — P. 377-385.

15 Bindschedler R.L. International organizations, general aspects / R.L. Bindschedler // Encyclopedia of
public international law. — 1995. — Vol. 2. — S 1289.


https://proza.ru/avtor/aniutanezabudka
http://www.tandfonline.com/toc/cpce20/current

50 Hunosayusnvix Evpazus ynusepcumeminin Xabapwwicol. 2020. Ve 2 1SSN 1729-536X

16 Swiatkowski A.M. Szanse, zagrozenia i niewiadome zatrudnienia w stadium «czwartej rewolucji
przemystowej» / A.M. Swiatkowski // Polityka Spoleczna. — 2018. — T. 45. — Ne 4(529). — S. 1-9.

REFERENCES

1 Naumova, G. (2004). Drevnyaya rasa [Ancient race] // Novoe pokolenie. January 23. [In Russian].

2 Azimova, E. (2020). SSHA vnesli Kazahstan v «kontrol'nyj spisok» po torgovle lyud'mi [The US has
added Kazakhstan to the» control list « on human trafficking]. (n.b.). zakon.kz. Retrieved from
https://www.zakon.kz/5034021-ssha-vnesli-kazahstan-v-kontrolnyy.html [in Russian].

3 US Embassy in Russia (2010). Otchyot po bor'be s torgovlej lyud'mi za 2009 god, podgotovlennyj
ofisom po monitoringu i protivodejstviyu torgovle lyud'mi Pravitel'stva SSHA [Anti-trafficking report for 2009
prepared by the U.S. Government's office for monitoring and countering human trafficking]. (n.b.).
usembassy.gov. Retrieved from http://russian.kazakhstan.usembassy.gov. [in Russian].

4 Miloslavskaya, A. (2016). Rabstvo ne perezhitok proshlogo [Slavery is not a relic of the past]. (n.b.).
proza.ru. Retrieved from https://proza.ru/2016/01/09/2625. [in Russian].

5 Bekmagambetov, A.B. (2005). Pravovye osnovy kriminalizacii torgovli lyud'mi v ugolovnom
zakonodatel'stve Respubliki Kazahstan [Legal bases of criminalization of human trafficking in the criminal
legislation of the Republic of Kazakhstan]. Candidate’s thesis. — Chelyabinsk. [in Russian].

6 Boretskiy, A.V. (2014). Torgovlya lyud'mi: istoriko-pravovye i organizacionno-takticheskie aspekty
[Human trafficking: historical, legal, organizational and tactical aspects]. Extended abstract of candidate’s thesis.
— Osh. [in Russian].

7 Hughes, D.M. (2002). The use of New communications and Information Technologies for Sexual
Exploitation of Women and Children // Hastings Women’s. Law Journal, Vol. 13, 1, 129-148.

8 Shelley, L.I. (2010). Human Trafficking: A Global Perspective. — Cambridge: University Press.

9 Mizulina, E.B. (2006). Torgovlya lyud'mi i rabstvo v Rossii: mezhdunarodno-pravovoj aspekt
[Human trafficking and slavery in Russia: international legal aspect]. — Moscow. Yurist. [in Russian].

10 Stoecker, S.W. (2010). Human Traffic and Transnational Crime: Eurasian and American
Perspectives. — Oxford. Rowman & Littlefield.

11 Hartwell, C.A. (2016). Improving competitiveness in the member states of the Eurasian Economic
Union: a blueprint for the next decade // Post-Communist Economies. Vol. 28, 1, 49-71.

12 Cadier, D. (2014). Eastern partnership vs Eurasian Union? The EU-Russia competition in the shared
neighbourhood and the Ukraine crisis. Global Policy, Vol. 5, 76-85.

13 Cordova, E. (1986). From full-time wage employment to atypical employment: A major shift in the
evolution of labour relations. International Labour Review, Vol. 125, 641.

14 Salazar-Xirinachs, J.M. (2000). The trade-labor nexus: developing countries' perspectives // Journal
of International Economic Law, Vol. 3, 2, 377-385.

15 Bindschedler, R.L. (1995). International organizations, general aspects // Encyclopedia of public
international law, Vol. 2, S 1289.

16 Swiatkowski, A.M. (2018). Opportunities, threats and uncertainties of employment during the
«Fourth Industrial Revolution» // Polityka Spoteczna, Vol. 45, 4(529), 1-9. [in Polish].

A.B. bBopeuxuii, 3ay vlavimu KaHOUOAMbL

Unnosayusnvix, Eypasus ynusepcumemi (Ilasnodap x., Kasaxcman Pecnybnukacor)
E-mail: alexey1977.77@mail.ru

C.K. ZKemnucoeg, 3an evliimu 00OKMopsvl, O0YeHm

Unnosayusnvix, Eypasus ynusepcumemi (Ilasnodap x., Kasaxcman Pecnybnukacor)
E-mail: zhetpisov_serik@mail.ru

LI.®. ®aiizues, 3aH 2vLablMu OOKMOPbI, OOYEHM

Tawkenm memnexemmix 3ay ynueepcumeni (Tawxenm k., O36excman Pecnybaukacot)
E-mail: shoxrud@gmail.com

M.C. Axuwmes, PhD doxmopanmul

1. XKancyeipos amvindaevl XKemicy memnexemmix ynusepcumemi (Tanovikopean ., Kazaxcman Pecnybnukacot)
E-mail: akishevm@yandex.ru

Eypazusanvik IKOHOMUKATIBIK 004K eS10epindezi eHbeKmi nauoanamy Heane 3ancol3 eHOeKx Kouli-KoHbl
MAKCamovlHOAZbl A0AM Cayoacwvl: npoodiema Kow

3epmmey maxvipuiovr  Kazaxcman Pecnybnukaceluvly aneymemmik-eHOeK Cascamuliblly  HCAINbl
MeMIeKemmiK Macelelepin weuymen mikenel OailaHblcmbl, SAgHU anemoeei HcahaHOany dcoHe auMakmolk
npoyecmepee, COHOAU-AK, OHbL OHIpIEPOe JCoHe eH anobiMeH, Eypasusnvik 3KOHOMUKATBIK 00aKKA KaAMbLCYUulbl
Memiekemmepoe icKe aculpy madcipubecine cyiieny kezoenzen. CoHOAl-aK, YIMmulK JcaHe opmak, myooenepoi
eckepe omuipvin, Kazaxcman, Peceil, Benapyco, Apmenus scone Kvipevizcman aneymemmik cascamol MeH eHOeK
aneyemin canblcmulpMaibl mypoe Kapay Mayvizobl pakmop 6onvin mabwiiadsl. bizoiy enimizoe Kaszipei kezeHoe
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3aKcbI3 eybeK KOwi-KOHbL MeH a0aM cayoachl npodaemManapbliia epexuie Hasap ayoapuliadvl. Heeizei maxcam -
aneymemmik-eHOex canacbiHOAgbl bIHMLIMAKMACMBIKMbIY KYKbIKMbIK He2i30epin 00aH api 0amblmy2a HcaHe
KYKbIKMbIK 2bLALIMHBIY NEePCNeKMUBANbIK JHCoHe dneyMemmik, UHmezpayusanbly cascammaoly Maybi30bl 6a2bimyl
peminde eyOex KYKbIKmapulH 21eyMemmik Kopeaya 0aelmmanean YColHbimMoap, ycvinvicmap asipaey. Couoati-
ax EAD0 endepindezi aneymemmik Kyobwiavic peminde adam cayoacsl MeH eHOeK KOUuLi-KOHbIH 3epmmey JHcIHe
Kapay eme manbui30vl. OuvbiMeH Kypecyoiy a0icmepi MeH macinioepin 3epdeney, COHOAU-AK 3AHHAMAHbL, OCb
a1eyMemmiK KyOblablCKd KapChl iC-KUMbLL CHIPAMESUSACHIH HCeMindip)y.

Tyiiin co3dep: adam cayoacwl, eHbexmi Kanay, 3aHcwl3 kouli-KoH, Eypazusanvix Oxonomukanvix O0ax,
MaocOypi enbex.
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Topzoens 1100bmu ¢ yenvlo Mpyoosoli IKCRIAYAMAUUU U HE3AKOHHAS MPYO0BAst MUZPAUUSL
6 cmpanax Eepa3zuiickozo 3konomuueckozo coio3a: noCmanogxka npoonemol

Tema cmamovu cea3aHa ¢ 00WE20CYOAPCMBEHHBIMU BONPOCAMU COYUATLHO-MPYOOBOL NOIUMUKU
Pecnybnuxu Kazaxcman, ucxoosn uz enooanvhbix u pecuoHaIbHbIX NPOYECcCco8 8 Mupe, Onvlma e20 GONIOWEHUs 8
pecuoHax u, 8 nepgyro ouepedsb, 8 cocyoapcmeax-yuacmuuyax Eepasutickoeo sxonomuueckozo corwsa. Kpome
moeo, npeonazaemcs CPAGHUMENbHbIN AHAIU3 COYUANbHOU NOTUMUKY U mpy0osoeo nomenyuana Kasaxcmana,
Poccuu, Benapycu, Apmenuu u Kolpevizcmana ¢ yuemom HAYyuOHAIbHLIX U 0Ouwux unmepecos. B naweti cmpane
HA COBPEMEHHOM Imane NpooaeMam He3aKOHHOU MPYyO0B8Ol MUSpayuu U mopeosie Joobmu yoeusemcs ocoboe
sHumanue. OCHOBHOU Yeabio  UCCIe008AHUSL  SAGIAEMC  pa3padomKa  peKoMeHOayull, NpeoodiCeHul,
HANPAGIEHHbIX HA OdlbHellulee pazeumue npasogbix OCHO8 COMPYOHUHECMEA 6 COYUATbHO-MPYO00s8oll chepe u
COYUANbHOU 3auumsl MpyoosbiX Npas KAK NepcneKmusHO20 HANPAsieHUus Npaeo8ou HAYKU, COYUANbHOU U
UHMeSPAYUOHHOU NOAUMUKU. Badicnvim aensemces uzyuenue u paccmompenue mopzoeiu nio0bMu U mpyooeou
muepayuu Kax coyuanvioeo enomena ¢ cmpauax EAIC, uzyuenue memooose u cnocobos 6opvowi c Hell,
8bIPAOOMKA  PEKOMEHOAYULl N0 COBEPUIEHCMBOBAHUID 3AKOHOOAMENbCEAd, Cmpameuu NPOMuBoO0etcmeus
9MOMY COYUATLHOMY SAGIEHUIO.

Knrouesvie cnosa: mopeogns nodvmu, mpyoosas 3KCHiIyamayus, He3akonnas muepayus, Eepasutickui
9KOHOMUYECKULL COI03, NPUHYOUMENbHbILL MPYO.



